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KIMBERLY LEWIS ROBINSON, NUMBER DIVISION._ 1A
SECRETARY, DEPARTMENT OF REVENUE,
STATE OF LOUISIANA 15th JUDICIAL DISTRICT COURT
VERSUS | PARISH OF LAFAYETTE
A B FAMILY, INC. STATE OF LOUISIANA

SUMMARY PROCEEDING:
RULE TO CEASE BUSINESS FOR
FAILURE TO PAY
WITHHOLDING TAXES

PURSUANT TO La. R.S. 47:314, 47:1574.1, and/oxr 47:1582.

The petition for rule to show cause of the Louisiana Department of

Revenue respectfully represents the following:
1.

The petitioner is entitled to a hearing in this matter in not less than two
or more than ten days, exclusive of holidays, as this is a summary proceeding
brought under ﬁ:m_ provisions of La. RS. 47:314, 47:1574.1, and/or 47:1582.

2.

The petitioner is the Louisiana Department of Revenue and is officially

domicited in the Parish of East Baton Rouge.
3.

Herein made defendant is A B FAMILY, INC., a corporation organized
under the laws of Louisiana, having its principal office address at 2900 Moss
Street, Suite E, Lafayette, Louisiana, 70501, Parish of Lafayette, and having
been in operation since on or before February, 2005.

4,
Jurisdiction is proper pursuant to Article V, Section 16 of the Louisiana

Constitution. Venue is proper pursuant to Louisiana Code of Civil Procedure

Article 42 (2).



As an employer, Defendant is required, under La. RS. 47:112, to deduct
and withhold Louisiana income taxes from taxable wage payments made to his
employees in Louisiana, or to Louisiana residents outside the state.

6.

Defendant failed to timely remit the withholding tax due for the periods

December 2012 through September 2015.
7.

Inasmuch as the defendant has failed to pay the withholding income tax
required for the aforementioned withholding tax periods to the Department of
Revenue, the Department has determined the amount owed for the
aforementioned period (either pursuant to the returns filed and/or the authority
granted in La. RS. 47:1562) to be the amount indebted to the petitioner in the
amount of $85,844.51; withholding tax in the amount of $59,240.00, penatties
and fees in the amount of $33,171.55, and interest in the amount §7,08843, in
accordance with and being more fully shown on a sworn affidavit annexed
hereto and made a part hereof. This amount, calculated through November 30,
2015, is now delinquent pursuant to the authority granted by La. RS. 47:307.

8.

No payments have been made on the withholding mmmmmmam:ﬁm., The time
for appealing the assessments have run, no appeal has been taken, and no
payments (or payments under protest) have been made on the assessments.
Accordingly, by law, the assessments are now final and are an established
liability of the defendant. Assessments are equivalent to judgments, pursuant to

La. RS. 47:1531.



O.

Subsequent to the issuance of the assessments, additional taxes have
become due from the defendant which has not been remitted to petitioner.
Defendant is also liable to the petitioner for these additional taxes, together
with applicable interest and penalty as provided by law.

10,

Because the aforesaid taxes are delinquent, petitioner is entitled to an
injunction, Uc,‘mrm:ﬁ to La. RS. 47:314, enjoining the defendant from the further
pursuit of business as a dealer until payment in full of the amount due are
tendered to the petitioner.

11.

Pursuant to La. RS. 47:1577, the petitioner is entitled to recognition of its
lien and privilege on all property, real and personal, of defendant to secure the
payment of the amount due.

12.

An affidavit of correctness which declares that the facts as alleged are
true to the best of the affiant’s knowledge or belief and a Schedule of
Qutstanding Liabilities are attached to this rule and identified as Exhibit "A”, /n
globo.  Thus, pursuant to La. RS. 47:1574.1(D), all of the facts alleged shall be
accepted as prima facie true and constitute a prima facie case, and the burden
of proof to establish anything to the contrary shall rest wholly on the taxpayer.

WHEREFORE, the petitioner prays that defendant, A B FAMILY, INC., show
cause on a date and time to be fixed by this Honorable Court why Judgment
should not be rendered against it and why it should not be ordered to cease
further operation of his business pursuant to the provisions of La. RS. 47:314,

47:1574.1, and/or 47:1582.



The plaintiff further prays that after all due proceedings are had that this

rule be made absolute, the assessments of the petitioner be made executory,

and that this Honorable Court render a Judgment in favor of the plaintiff and

against the defendant, A B FAMILY, INC.:

(1)

(2)

(3)

ordering A B FAMILY, INC, to cease and desist from the
operation of its business until such time as it has paid to the
Louisiana Department of Revenue all delinquent tax, interest,
penalties and other fees due up to and including any amounts
due as of the date of the hearing;

ordering the Lafayette Parish Sheriffs Office to: (a) enter the
business location of the defendant located at, 2900 Moss
Street, Suite E, Lafayette, Louisiana, 70501; and (b) cause all
business activity to cease immediately and (c) post a notice
outside of each entrance of the said premises stating that the
defendant’s business has been shut down for failure to pay
Louisiana taxes; and

ordering the defendant to pay all court costs incurred in this
lawsuit.

Respectfully submitted by:

<L
Donald M. Bowman (#29774)

Attorney for the Secretary of the
Department of Revenue, State of Louisiana
P.O. Box 4064

617 N. Third Street (70802)

Baton Rouge, LA 70821-4064

Tele: (225) 219-2080, Fax: (225) 231-6244



KIMBERLY LEWIS ROBINSON, NUMBER DIVISION____
SECRETARY, DEPARTMENT OF REVENUE,

STATE OF LOUISIANA 15th JUDICIAL DISTRICT COURT
VERSUS PARISH OF LAFAYETTE
A B FAMILY, INC. STATE OF LOUISIANA

ORDER

Considering the above and foregoing rule;
[T IS ORDERED that the defendant, A B FAMILY, INC,, appear before this

Honorable Court on the day of , 2016 at

o'clock .m. in courtroom to show cause why the ﬁoﬂmmoim rule
should not be made absolute; why the assessments issued by petitioner should
not be recognized as judgment of this Court and made executory; why
defendant should not be condemned to pay to petitioner the tax, interest,
penalties, and attorney fees hereinabove set forth, together with the costs of
these proceedings; why the lien and privilege of petitioner should not be
recognized and enforced; and why defendant should not be enjoined from the
further pursuit of business until such taxes and related sums have been paid
up to date.
Thus done Signed at | afayette, Louisiana, on this __ day of

2016.

15th JUDICIAL DISTRICT COURT JUDGE

SHERIFF, PLEASE RUSH SERVICE UPON:

A B Family, Inc.

Through its Registered Agent
Ruby Alford

2900 Moss Street, Suite E
Lafayette, Louisiana 70501



CLERK PLEASE MAIL NOTICE TO:

Donald Bowman

L OUISIANA DEPARTMENT OF REVENUE
LEGAL DIVISION

P.O. BOX 4064

BATON ROUGE, LA 70821-4064




KIMBERLY LEWIS ROBINSON, NUMBER " DIVISION
SECRETARY, DEPARTMENT OF REVENUE, |
STATE OF LOUISIANA 15th JUDICIAL DISTRICT COURT

VERSUS PARISH OF LAFAYETTE
A B FAMILY, INC. STATE OF LOUISIANA

AFEIDAVIT OF CORRECTNESS
STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE |
Before me, the undersigned authority, personally came m:ﬁ appeared

Catonya Smith a person of the full age of Bm_.o_zg
who serves as the duly appointed Tax Officer of|the

Office of Business Tax Enforcement for the Louisjana
Department of Revenue, _

who after being duly sworn, did depose and say that all of _L%m facts stated
herein are based on her personal knowledge, that she has Swa the foregoing
Petition; and that to the best of her knowledge and belief all ow the allegations
of fact contained therein are true and correct.

Affiant stated that in the course of her employment mmm a Revenue Tax
Officer in the Business Tax Enforcement for the rocwmmm:mm Department of
Revenue, she was assigned the tax account belonging to ‘A B FAMILY, INC.

Affiant stated that upon her review of A B FAMILY, _zm.,m withholding tax
account, it was determined that the business failed to remit mmm_mm taxes on all

of its sales. As shown on the attached schedule of liabilities, Affiant stated that

A B FAMILY, INC. has a Louisiana withholding tax deficiency in the amount of

| _
$85,844.51; withholding tax in the amount of $59,240.00, mm:m:_mm and fees in
the amount of $33,171.55, and interest in the amount wqum.nwu plus interest
as provided for by La. RS. 47:1601 along with late penalties that shall continue

to accrue until the aforesaid deficiency is paid in full to the Louisiana

Department of Revenue.




Affiant further stated that said amounts are now am::gcms_ﬁ and that this

affidavit is made for the purpose of enforcing the collection of mmm:g amounts.

Sworn to and subscribed before me,

ﬁ.ﬁo:zm WB_E Tax qu icer ﬂ_r

Office of Business Tax Enforcement,
Louisiana Department of Revenue

2016,

this L%«?mkr day of

,\N\Q.ﬁ&

State of _.o:mmm,m:__m
LA Bar Rolt: #29774
Commissioned for Life
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KIMBERLY LEWIS ROBINSON, NUMBER DIVISION
SECRETARY, DEPARTMENT OF REVENUE, _

STATE OF LOUISIANA 15th JUDICIAL DISTRICT COURT
VERSUS PARISH OF LAFAYETTE
A B FAMILY, INC. STATE OF roc_m_>2$

|

MEMORANDUM OF AUTHORITY

MAY IT PLEASE THE COURT:

7 (11 - 27
The Department of Revenue for the State of Louisiana ("Petitioner”),

|
through undersigned counsel, submits its memorandum in mcmu‘wo; of its Rule to

Cease Business, against the defendant herein A B FAMILY, _Zm.“qhomﬁm:n_m:mq.

|
Summary of Facts

_
The defendant is a Louisiana corporation and owes énm:o_%:m taxes on
wages paid to its employees earned in connection with its opérations occurring

at 2900 Moss Street, Suite E, Lafayette, Louisiana, 70501. ﬁ:w petitioner made
| .

numerous unsatisfied demands for payment of the delinquent taxes owed by

defendant. Consequently, the petitioner is entitled to have the instant rule made

absolute and to have the company enjoined from the Airm_ﬁ pursuit of

business until the taxes at issue have been paid.

The o_cﬁmﬁm:mim withholding tax obligation totals mmmumw%mﬁ withholding

tax in the amount of $59,240.00, penalties and fees 5 the amount of

$33,171.55, and interest in the amount $7,088.43, calculated ﬁjﬂo:m: November
30, 2015. _
|

The defendant has failed and refuses to cooperate é_.ﬁ:w revenue officers,

agents, and employees of the Louisiana Department of xm%wcm in its efforts

collect the delinguent taxes, interest, and penalties owed by defendant as

required by law.



Issue Presented
Whether the plaintiff is entitled to have the rule made absolute and
thereby entitled to an order enjoining and prohibiting the defendant from
|

further pursuit of business until such time as he has paid iw delinquent tax,

interest, penalties, fees and costs associated with this proceeding?

Summary of the law !

“Every employer making payment of wages shall ammE_Q and withhold

from such wages a tax in amounts provided in withholding wmemm promulgated

by the Secretary lof the Department of Revenue for the State of Louisianal”

La. RS. 47:112(A). Every person who deducts and withholds any amount from

any wage payment is required to file a monthly, semi-monthly, or quarterly
return and an annual or final return to the Secretary of the Department of

Revenue, State of Louisiana, and to pay therewith the tax required to be
_

withheld but in no case less than the amount actually withheld.  La. RS.

47:114. “If the taxpayer fails to make and file any return or report required by
|
Eéw.%m Secretary of the Department of Revenue has the m:”jnrw_c\ to determine

the tax, penalty and interest due by estimate or otherwise. rm.“ R.S. 47:1562.

Rule to Cease Business: _
Title 47 contains three applicable provisions that allow the Secretary to

request from a court of competent jurisdiction a rule against a taxpayer
|

|
ordering the taxpayer to cease business activity for failure to pay amounts

collected from others:
(1) La. RS. 47:314, found in Chapter 2 (Sales Taxes), m:_uwzzm il (Provisions

_
Relating to Taxes Collected and Administered by the Collector of Revenue) of

Title 47 (Revenue and Taxation) provides: :

Failure fo pay any tax due as provided in this Chapter shall ipso
‘facto, without demand or pulting in default, cause the tax,_interest,
penalties, and costs to _become immediately delinguent, and._ihe




collector has the authority, on motion in_a court of competent
jurisdiction, to take a rule on the dealer, to showlcause in _not less
than two _or _more than ten days, exclusive of holidays, why the
dealer should not be ordered to cease from further pursuit of
business as a dealer. This rule may be tried out of term and in

_
chambers, and shall always be tried by preference. if the rule is

made absolute, the order rendered thereon shall, be considered a
judgment in favor_of the state, prohibiting the | dealer from the
further pursuit of EEEMJEH‘_TM;%;.M._Emim,m._‘_.‘..:m.jmm paid the
delinguent tax, interest, penalties and costs, and “m<ma\ violation of
the Injunction shall be considered as a moﬂmjuﬁ of court, and
punished according to law. For the purpose of Em enforcement of
this Chapter and the collection of the tax levied hereunder, it is
presumed that all tangible personal property imported or held in
this state by any dealer is to be sold at retail, c_mma or consumed,
or stored for use or consumption in this state, or| leased or rented
within this state, and is subject to the tax herein levied:; this
presumption shall be prima facie only, and _mcg.mmﬁ to proof

furnished to the collector.

La. RS. 47:314 (emphasis added).

(2)  La. RS. 47:1574.1, found in Chapter 18, (Administrative wﬁosm_o:mv, Part 1f
(Assessment and Collection Procedures) of Subtitle %ﬁosmm_.o:m Relating 1o
Taxes Collected and Administered by the Collector of xm<m::mv of Title 47

(Revenue and Taxation) provides in relevant part:

A. On motion in a court of competent E:m%mzmo:u the secretary
may take a rule on a taxpayer, to show cause in not less than
two or rmore than ten days, exclusive of lo:mmﬁu why the
taxpayer should not be ordered to cease ?oi?;jm_\ pursuit of
his business for failure to pay to the state m.rgo__sﬁm collected
from others by his business as sales m:m_m use tax or as
withholding income tax, along with any _:ﬁmjmmﬁ penaity, and
costs related to such taxes. Such rule may be taken_ only for
amounts _due as_a HEF}@W‘_.&M@MMBQUBﬂ_L‘Em_mm:m:ﬁ ~which
have become final and non-appealable.

B. This rule may be tried out of term and _: chambers, and
shall always be tried by preference. ,

C. (1) ff the rule is made absolute, the order rendered therecn
shall be considered a judgment in favor of the state, and the
court shall enjoin and prohibit the taxpayer from the further
pursuit of his business until such time as he has paid the
delinquent tax, interest, penalties, and all costs or has entered
into an  agreement with the secretary to do so.



La. RS. 47:1574.1 (emphasis added).

(3)

D. Whenever _ fi olD_u_ﬁlmmhhmEQ shall

be M.Manbm.E@mrEEmeﬁmkﬁlb%EEE f one of
E[@EEEEEEF@F%
BE@KUPEEMEBE EEHUW bnmhbz the

Eabmm}bwﬂrbnﬁ acce E@Pl@.msaumhmtwhmnﬁiﬁhﬁl and._as
constituting a prima_facie case, and the UCLQ of proof to

establish __anything to the contrary shall rest wholly on the
taxpayer. .

E. The collection procedure provided for in this Section shali be
in addition to any other collection procedure provided by law.

La. R.S. 1582 Chapter 18, (Administrative Provisions), Part lll {Assessment

and Collection Procedures) of Subtitle [ (Provisions Relating to Taxes Collected

and Administered by the Collector of Revenue) of Title 47 Axm<mm:cm and

Taxation) provides:

A. Failure by any person obligated to collect any tax from
taxpayers on behalf of the state to remit such wam collected shall,
without demand or putting in default, cause the tax, interest,
penalties, and costs to become immediately delinquent and the
secretary has the authority, on motion in a court of competent
jurisdiction, to take a rule on such person, to show cause in not
less than two or more than ten days, exclusive of holidays, why
such person should not be ordered to cease from further pursuit
of business. This rule may be tried out of term jand in chambers
and shall always be tried by preference. If &m rule is made
absolute, the order rendered thereon shall Um considered a
judgment in favor of the state, prohibiting the |person from the
further pursuit of said business until he has Umwa the delinquent
tax, interest, penalties, and costs, and every lviolation of the
injunction shall be considered as a oo.:ﬁm_jvw of court and
punished according to law.

B. The provisions of this Section shall not_apply if the taxpayer has

entered _into _an nstallment  agreement _for the payment  of

delinguent taxes with the department and is. S;BBEEDﬁEEM the
terms of the agreement.

La. RS. 47:1582 (emphasis added).

for it

Discussion

At all times relevant the defendant employed persons & perform services

With respect to each withholding period the amﬁm:gmﬂ either failed to



|
file all the required withholding income tax returns and é:j:nmua and remit the

amount due or filed required returns and failed to remit “n_._m amount due.
[nasmuch as the defendant has failed to make a report |and/or pay the
withholding income tax required for a particular period to the| Secretary of the
Department of Revenue, the Secretary has determined the tax owed for that

period pursuant to La. RS. 47:1562.

Affidavit of Correctness:
An affidavit of correctness signed by the Tax Officer assigned to the
account in question, a representative of the Louisiana Department of Revenue

for this purpose, accompanied the pleading filed. Accordingly, all of the facts

alleged in the pleadings shall be accepted as prima ﬁmﬁm true and as
|

constituting a prima facie case, and the burden of proof to mmﬁmwzmj anything
| .

|
to the contrary shall rest wholly on the taxpayer. La. RS. 47:1574.1(D), La. RS.

|
13:5034. Should the defendant have a defense to this action, under these
provisions, all defenses must be presented in mw answer prior to the time fixed
for hearing, and no court shall consider any defense unless 50 presented and
filed. Nor may any court grant a continuance for the UcﬂTOmm of filing an
answer. If any defense is asserted in an answer filed prior & the hearing and

it becomes necessary to present other evidence in rebuttal, a supplemental

memorandum will be filed on behalf of the petitioner. |

Conclusion
It is respectfully submitted that the petitioner is entitled to judgment in
its favor ordering the defendant to cease business until the delinquent taxes at

issue have been paid.



Respectfully submitted by:

I

Donald M. Bowman (#29774)

Attorney for the Secretary; of the
Department of Revenue, State of Louisiana
P.O. Box 4064 |

617 N. Third Street (70802)

Baton Rouge, LA 70821-4064

Tele: (225) 219-2080, Fax: (225) 231-6244



KIMBERLY ROBINSON, SECRETARY NUMBER ___DIVISION
DEPARTMENT OF REVENUE, _
STATE OF LOUISIANA

15th JUDICIAL DISTRICT COURT
VERSUS

PARISH OF LAFAYETTE

A B FAMILY, INC. STATE OF LOUISIANA

JUDGMENT.

|
Considering the Judgment rendered in open court at ﬁlm hearing on this

matter held on the day of , mowmw

[T 1S ORDERED, ADJUDGED AND DECREED that the n_muqm:iam:w A B FAMILY,

INC., shall immediately cease the operation of ifs business at wwoo Moss Street,
Suite E, Lafayette, Louisiana, 70501, unless and untii such time as all
delinquent tax, interest penalties and other fees have been paid to the

Louisiana Department of Revenue.

[T IS ORDERED, ADJUDGED, AND DECREED that the East Baton Rouge
Parish Sheriff's Office shall enter the premises of A B _,._m:._:? Inc. located at

2900 Moss Sireet, Suite E, Lafayette, Louisiana, 70501, and wm:mm all business
]

activity to cease immediately.

T IS ORDERED, ADJUDGED, AND DECREED that the LAFAYETTE PARISH
SHERIFF'S OFFICE shall post a notice on the outside of mmn_* entrance of the
foregoing premises stating that the defendant’s business rm_,mm been shut down
for failure to pay Louisiana taxes. |

|
[T IS ORDERED, ADJUDGED, AND DECREED that the defendant pay all

. . . |
court costs incurred in this lawsuit. |

Signed at Lafayette, Louisiana, on this day of ! _, 2016.

15th JUDICIAL DISTRICT COURT JUDGE




CLERK, PLEASE MAIL NOTICE OF THE SIGNING OF JUDGMENT .Mﬂou
A B Family, Inc. |
Through its Registered Agent |
Ruby Alford

2900 Moss Street, Suite E

Lafayette, Louisiana 70501

And

Donald Bowman
Legal Division W
Louisiana Department of Revenue ,
P O Box 4064

Baton Rouge, Louisiana 70821-4064



