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Due date changed for natural
gas ollfield site restoration fee

The Department of Revenue and Taxa- 3. The fees levied by R.S. 30:87(B),
tion has amended the Oilfield Site Restorazatural gas, shall be due on a quarter
tion Fee regulation to change the due datmsis and will be due on or before the
for the report and payment(s). The due dafdteenth day of the second month followi

is now the fifteenth day of the second mo
following the end of the quarter. This

effective with the first quarter of 1997 ar

each quarter thereafter.

Quarter Ending Due Date of Return
March, 1997 May 15, 1997

June, 1997 August 15, 1997
September, 1997  November 17, 1997
December, 1997 February 16, 1998

Title 61, Part I, Chapter 53, Sectid
5301(C)(3) was amended as follows:

|
Taxation of insurance companies

The Louisiana taxation of insurance co
panies does not follow federal law. Insu
ance companies compute their net inco
according to the provisions of Revised St
utes 47:221 through 47:227, rather th
follow the corporation income tax law e
acted in 1986 (R.S. 47:287 et seq). Ins
ance companies are not allowed a
operating loss carryback or carryover.

The provisions referred to above provi
for the computation of net income as fq
lows:

* Life insurance companies - R.S. 47:2

tthe last day of the quarter period and sh

provided in Chapter 18, Subtitle 1l of Titl
47.

be directed to the Severance Tax Division
newly adopted rules are available throu
system, at (504) 922-2984. The Fax Li

rdocument number for the Qilfield Site Re
toration Fee regulation is 4008.

me Insurance companies other than life
rmutual - R.S. 47:224 and R.S. 47:225.
me Mutual insurance companies other th
alife - R.S. 47:226.
an |nsurance companies are allowed an @
1-set against the income tax in the amoun
UEny taxes based on premiums they have
NQJithin the preceding twelve-month perio

asperR.S.47:227. This creditis claimed
Héine 3D of the corporation income and fra
Ichise tax return.

Additionally, insurance companies th

Ppay a premium tax are exempt from corp

through R.S. 47:223 and R.S. 47:225.

ration franchise tax under R.S. 47:6G8.

sbecome delinquent after this date and sh
dbe subjectto interest, penalties, and costs

Questions about the above change shqujgy

Fax Link, the Department’s fax-on-demandq

Optional federal
Income tax
deduction available
L0 individuals

Residentindividuals claiming foreign tax
redit on their federal income tax returns
ave two options for computing the federal
‘6\ come tax deduction on their Louisiana
 ¥come tax return. The first option is to
Fdeduct a federal income tax amount that has
been reduced by the federal foreign tax
dit and also take the special allowable
&edit on Schedule A. The second option is

n
|

(504) 925-7500. Complete copies of allg qeduct a federal income tax amount that

BRas not been reduced by the federal foreign
'Yax credit and forego the special allowable
MKredit on Schedule A.
S Taxpayers should use the option that re-
sults in the lowest Louisiana income tax.
For taxpayers with a large foreign tax credit
on their federal income tax return, the most
beneficial method will be to deduct the
federal income tax amount that has not been
ofreduced by the foreign tax credit and forego
the special allowable credit. The reason for
ansing this method in this case is that federal
income tax is a deduction on the Louisiana
ffeturn. The larger the deduction, the better
dor the taxpayer.

aidThe special allowable creditis 10 percent

0 of certain federal credits, including the for-

ogign tax credit, but it imited to $25. For

nindividuals with a large foreign tax credit,
the larger deduction is more valuable than
athe limited credit. The option is further
aexplained in the 1996 resident return in-
structions.m




New rule defines instances for waiver of interest on inheritance
and estate transfer tax payments

Effective November 20, 1996, the D
partment adopted LAC 61:1.1701 conce
ing the interest on delinquent inheritan
and estate transfer taxes. The regulaf
establishes the instances when interes
inheritance and estate transfer tax paymé
may be waived and the procedures to foll
to obtain a waiver of interest.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and
Administered by the

Secretary of Revenue and Taxation
Chapter 17. Inheritance and Estate
Transfer Tax
§1701. Extension of Time to File; Waiver
of Interest
A. Definitions. For the purposes of th

Section, the following terms are defing

Bona Fide Contested-instances wher

[92]

n_
ce
ion
on
ants
o
B.

SC.
d:

the right of any heir or legatee to receiyve
an inheritance or legacy is contested in
the succession proceeding.

Ignorant of the Inheritance—instances
when the heir, legatee, or beneficidary
lacked knowledge of either his right {o
inherit or of the property to be inherited.
Waiver of Interest. Interest on inherit-
ance and estate transfer taxes may be
waived by the Secretary if the settlement

of the succession is bona fide contested

or the beneficiary was ignorant of the 3.

inheritance. Beneficiaries or their leggal
representative requesting waiver of in-
terest must make written application [to
the Secretary including the reasons why
waiver of interest should be granted.
1. Extension of Time to File. In all
cases in which reasonable cause is
established to the satisfaction of the
court having jurisdiction over the

succession, an extension of time to
file an inheritance tax return without
the payment of interest may be
granted.

. When it is shown that an estate is

required to file a federal estate tax
return, such fact shall be deemed
reasonable cause for granting an ex-
tension to file without the payment of

interest notto exceed 15 months from
the date of death.

An application for an extension to

file a return must be submitted to the
court prior to the time that the tax

becomes due. An extension of time
to file a return without the payment

of interest for periods exceeding 15
months from the date of death may be
granted by the court if the Secretary
consents or is made a party to the
proceeding.m

|
Department adopts rule for payments under protest

Effective December 20, 1996, the D
partment adopted LAC 61:1.4907 conce
ing remittance of tax under protest and
suits to recover. The regulation deals w
ambiguities not directly addressed by R
vised Statute 47:1576(B) by expressly p
viding three options for giving notificatio
of amounts of income tax or corporati
franchise tax paid under protest and
intent to file suit for recovery.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and
Administered by the

Secretary of Revenue and Taxation
Chapter 49. Tax Collection
§4907. Remittance of Tax Under Protest
Suits to Recover
A. For the purposes of this Section, es

mated taxes shall include any amou
paid on account of a tax prior to the d
date or extended due date of the ret
required for such tax. Estimated tax
shall also include overpayments of i

e_
n_
he
ith
e_
ro-
N B.
DN
he

come tax designated on the prior yedr's
return as an amount of overpayment|to
be credited to the next year's return. The
term shall not include any other credits,
including, but not limited to, enterpris
zone credits or inventory tax credits.
R.S. 47:1576(B) makes specific provi-
sions for income and corporation frap-
chise taxes paid under protest. This
regulation addresses the ambiguities pot
directly addressed by R.S. 47:1576(B)
by expressly providing three options for
giving natification of amounts of in
come tax or corporation franchise tax
paid under protest and the intent to fjle
suit for recovery.
1. Under the first option a taxpayer may
make payments of estimated income
and franchise taxes under protestand
at that time give Notice of Intent tp
file suit for recovery. The amount
paid under protest will be placed [n
an escrow account upon receipt
the notice. Thisis the method that has
generally been required prior to this

9]

regulation. It is not the intent of this
regulation to change any procedures
that existed prior to this regulation if
the taxpayer chooses to follow this
option.

. Under the second option a taxpayer

may consider, for purposes of this
option only, payments of estimated
taxes and, in the case of individual
income tax, withholding taxes as re-
quired deposits that do not become
payments of the income or franchise
taxes until they are so designated on
the income or franchise tax return
filed for the taxable period. Under
this option the taxpayer must make
notification of the amount of tax be-
ing paid under protest and the intent
to file suit for recovery at the time the
return for the taxable period is filed.
This natification should be in dupli-
cate, once with the return and again
as a separate notification to the Sec-
retary. The amount designated as paid

Continued on page 4
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Limited exclusion available for parochial and private

elementary and secondary schools

Act 15 of the 1996 Regular Session of t
Louisiana Legislature provides limited sal
and use tax exclusions, effective July

hen the sales, provided that the net proce
eafter the deduction of reasonable and ne
Isary expenses associated with the sale

dudered the State Board of Elementary and
eSecondary Education (BESE) to initiate a
, @egtification procedure to determine the eli-

1997, for certain purchases, leases, rentaissed solely and exclusively to support thgibility of all private schools that wanted to

and sales made by approved parochial

private elementary and secondary scho
The exclusions are effective for one ye
until July 1, 1998. Before claiming the e
clusions provided by Act 15, schools mu

aisdhool, its programs, or curricula. The
vIspecifically provides that the exclusion fr
athe collection of the sales tax on sales no
construed to allow tax-free sales to stud
sbr their families by promoters or regul

ateceive state assistance.

M In order to be eligible to claim the limited
lesxclusion provided by Act 15, schools must
Nnfgovide documentation to the Department
ithat they have been recognized by BESE as

receive certificates of eligibility from the commercial dealers through the use|ddligible for state assistance, and that they

Department of Revenue and Taxation.

Under this act, approved private and [
rochial elementary and secondary scho
can make state and local tax-free purchas
leases, or rentals of books, workbook
computers, computer software, films, vi
eos, and audio tapes to be used for clz
room instruction. In addition, these schoo
their students, administrators, teachers,

other employees can sell tangible personedcially segregated private schools wsg
property without collecting sales or use taineligible for state assistance. The co

|
Telefile program expanded

This year’s expanded TeleFile Prograneligible to claim credit for taxes paid
is offering more than 430,000 Louisiananother state, special credits, or a busin
taxpayers the opportunity to speed theinventory tax credit (Schedule A filers a

refunds by filing their 1996 state individu
income tax return by touchtone telephor
Inlastyear’s pilot program, more than 11,5
taxpayers used TeleFile.

Under the program, certain taxpayers
lected by the Department were mailg
TeleFile booklets in addition to their sta
individual income tax booklet. Those ta
payers have the option to either TeleFi
file electronically, or file the traditiona
paper IT-540 return.

Taxpayers wishing to TeleFile can do
only if the name and address are correc
printed on the TeleFile booklet and the
meet the following criteria: no change
their filing status; no increase in the numb
of exemptions; no itemized deductions f
federal income tax purposes; not more th
five W-2s, including spouse if filing jointly
allincome reported to the Internal Reven
Service must be taxable to Louisiana (Sch
ule E filers not eligible); must have made
estimated payments for 1996 or have 3

Enhle Eastern District of Louisiana held th

schools, school faculty, or school faciliti

a- To be approved for these exclusions,
ofhools must comply with the court or
sém theBrumfield v. Dodd[405 F.Supp.
8338 (1975) and 425 F.Supp. 528 (197
-decision and Section 501(c)(3) of the Uni
1SStates Internal Revenue CodeBhumfield

94. Dodd the United States District Court f

Inot eligible); have a federal adjusted gr
a@ncome of $200,000 or less; and, have s
Dihcome tax withholdings of $10,000 or le|
in 1996.
5e- To TeleFile, ataxpayer using a touchtg
xdelephone only needs to complete the sk
tavorksheet in the TeleFile booklet, call t
toll-free 800 number listed in the bookile
end enter the tax information from t

worksheet, the taxpayer must enter th
s@ocial Security Number, Personal Ident
ggtion Number (the PIN is supplied with t

Sare recognized under Section 501(c)(3) of
hiéne United State Internal Revenue Code as
egualified nonprofit organizations. Applica-
tion forms for the exemption can be ob-
Yhined from any office of the Department
ebeginning in April, 1997.=

“Kelly man pleads
"guilty to mail fraud

Jimmy M. Newsom, 57, of 101 Highway
56, Kelly, Louisiana, has pled guilty to one
count of mail fraud for his involvementin a

oscheme to defraud the IRS, state taxing
esygthorities, taxpayers, and credit issuing
reagencies. According to United States Attor-
hsaey Michael Skinner and the Department’s
apecial Investigations Division, Newsom
sgraudulently operated three H&R Block fran-
chises in Ruston, Columbia, and Winnfield.
ne An investigation revealed that beginning
10ft 1993, Newsom fraudulently obtained in
heexcess of $70,000 in federal tax refund
stchecks, $13,500 in state tax refund checks,
heand $18,000 in credit. The scheme involved

TeleFile worksheet. To complete thepreparing fraudulent federal and state

eftmended tax returns using the names and
fiSocial Security Numbers of his customers,
héaving both legitimate refund checks and

2yooklet), exemption information, feder
nadjusted gross income, and W-2 infor
dion on employer wages and state inco
otax withheld.
an After entering the information from th
worksheet, the tax will be calculated au
umatically and the taxpayer will be told t
edmount of his refund. If a balance du
ngalculated, the taxpayer will be instructe
rfile electronically or file the traditional p

carryforward credit to 1996; must not &

ger IT-540 return.m

airefund checks from the fraudulent amended
areturns sent to addresses controlled by
ewsom, and obtaining various credit cards
by utilizing the names, Social Security Num-
ebers and occupational information of his
ocustomers.

e Mail fraud carries a maximum penalty of
i§ve years imprisonment and a $250,000
téne. Newsom is no longer affiliated with
-any H&R Block office. m



Cost price set for refinery gas

Rate of judicial

The cost price for use tax purposes|oof West Texas Intermediate Crude Oil )r{ntereSt determlned

refinery gas has been determined to be $.44%at date to be $24.80.
per thousand cubic feet (MCF) for the cal- Refinery gas that is sold, exchanged,
endar year 1997. bartered (instead of being used by the p
This year’s value is based on the posteduicer) is subject to sales tax based on
price of West Texas Intermediate Crude c@reater of the actual selling price or t
$24.80. By applying the price to the formylaverage monthly spot market price of o
specified in Revised Statute 47:301(3)(f)thousand cubic feet of natural gas delive
the following value is determined: $24.80nto pipelines in Louisiana as reported
divided by $29, multiplied by $.52, equgishe Natural Gas Clearing House and
$.445 per MCF. This price is the maximynfletermined by the Department for natu

In accordance with Louisiana Civil Code
QArticle 2924(B)(3), the rate of judicial in-
reerest for calendar year 1997 has been calcu-
theted at 9.25 percent.
€ Under provisions of Revised Statutes
N&7:1624 and 47:1576, interest payable on
e@funds made by the Department of Revenue
0¥Aind Taxatiorwill be payable at this judicial

a&ite during the 1997 calendar year.
ral

value that can be set for refinery gas by stag@s severance tax purposes. Refinery ga GG

and local authorities. subject to both state and local use tax

The statute specifies December 1 as|tiggardless of the circumstances of its us
date to use for the posted price of Wpst Questions concerning the cost price
Texas Intermediate Crude. December| 1efinery gas for state tax purposes should
1996 occurred on a Sunday when no esta@ivected to the Sales Tax Division at (50
lished price was set. Therefore, the valug¢ &25-7356. Questions on the valuati
the oil on December 2, 1996, the next busadopted by local authorities should be @
ness day, was used in the valuation formuldressed to the particular local authoriwy.
The Wall Street Journakported the price

-Timber rates
“established for 1997

4) Timber values for use in determining tim-
pver severance tax for 1997 have been estab-
ndished by the Office of Forestry and the
Louisiana Tax Commission.
The values and tax are as follows:
Tax Value Tax

Product Per Tone Per Ton
I | Pine Sawtimber $43.50 .98
. Hardwood Sawtimber $19.85 45
Payments under protest  continued Pulpwood Pine wer s
under protest will be placed in an escrow account upon receipt of the notice. Rtligwood Hardwood ~ $5.28 .26
regulation does not extend or modify the time within which the taxpayer mustfiiee Chip-n-saw $32.89 74

suit as provided by R.S. 47:1576(B).

Questions regarding the severance tax on

3. The third option available to a taxpayer is to use a combination of the firgt timder should be directed to the Severance

options. The fact that a taxpayer designhates some estimated payments as p
under protest and makes the appropriate notification at the time of the est
paymentunder the first option listed above will not preclude use of the second
with regard to additional amounts the taxpayer wishes to pay under pmotest

.
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Access is a Snap!

Many of the Department’s
forms and other information are | —
. /
nhow accessible 24 hours a day.

7

Fax Link (Fax-on-demand) (504) 922-29&64
Bulletin Board System (504) 922-2529

ayiraemévision at (504) 925-7500s
mated
opfinn

Tax Topicsis a quarterly publication of the
Louisiana Department of Revenue and Taxat|on.
Information contained herein is of a general natuire;
taxpayers requiring information concerning a spe-
cific tax matter should contact the appropriate [tax
office. Subscription information may be obtained
from the Research and Technical Services Division
at the address below, or by calling 504+9256047.

This public document was published at a tgtal
cost of $6,876. One hundred eight thousand copies
of this public document were published in this first
printing at a cost of $6,876. The total cost of all
printings of this document, including reprints,|is
$6,876. This document was published for the Pe-
partment of Revenue and Taxation, Post Office Box
201, Baton Rouge, LA 70821-0201, by the Division
of Administration, State Printing Office, to dis-
perse information concerning Louisiana tax mat-
ters deemed to be of public interest under authority
of R.S. 47:1509. This material was printed in acgor-
dance with the standards for printing by state agen-
cies established pursuant to R.S. 43:31.
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M. J. “Mike” Foster, Jr. John Neely Kennedy
Governor Secretary

World Wide Web http://www.rev.state.la.us.
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