RULE

Department of Revenue
Policy Services Division

Certain Imported Cigarettes
(LAC 61:1.5101)

The Department of Revenue, in accordance with the
provisions of R.S. 13:5062(10), R.S. 47:1511, and the
Administrative Procedure Act, R.S. 49:951 et seq., has
adopted this rule. The rule is needed to establish procedures
for obtaining information for the enforcement of the
conditions of the Master Settlement Agreement.

This rule establishes the manner by which the information
is to be provided and addresses penalties that may be
imposed on registered tobacco dealers who fail to comply.

Title 61
DEPARTMENT OF REVENUE
Part I. Taxes Collected and Administered by the
Secretary of Revenue
Chapter 51. Tobacco Tax
§5101. Reporting of Certain Imported Cigarettes;
Penalty

A. Every registered wholesale tobacco dealer receiving
cigarettes or roll-your-own tobacco made by a tobacco
product manufacturer who is not participating in the Master
Settlement Agreement, whether the product is purchased
directly from the manufacturer or through a distributor,
retailer or similar intermediary or intermediaries, must
furnish the following information:

1. invoice number;

2. manufacturer's name and complete address;

3. quantity of product obtained, i.e. number of
cigarettes or ounces of roll-your-own tobacco as defined at
R.S. 13:5062(4);

4. product brand name;

5. whether the product was shipped directly from the
manufacturer;

6. name and address of the seller if other than the
manufacturer; and

7. any other information that may be requested by the
secretary.

B. The information required by Subsection A is to be
provided on a form prescribed by the secretary and must be
submitted with and at the same time as the monthly tobacco
report. If, during the reporting period, there were no
purchases of a product made by a manufacturer who is not
participating in the Master Settlement Agreement, such is to
be indicated on the prescribed form and the form attached to
the monthly tobacco report.

C. Any registered wholesale tobacco dealer who fails to
comply with the reporting requirement or provides false or
misleading information in response to Subsection A may be
subject to the revocation or suspension of any permit issued
under R.S. 47:844, in accordance with R.S. 47:844 (A)(4).

D. When it is determined that a registered wholesale
tobacco dealer is not in compliance with this rule, the
secretary shall give that wholesale dealer written notice by
registered mail of the noncompliance and request
compliance within 15 days. Upon a second instance of
noncompliance with this rule, the secretary shall, by
registered mail, inform the wholesale dealer of the
noncompliance and request the wholesale dealer to, within

10 days, show cause why the wholesale dealer’s permit shall
not be suspended. Upon a third instance of noncompliance
with this rule, the secretary shall, by registered mail, inform
the wholesale dealer of the noncompliance and request the
wholesale dealer to show cause, on a date and time set by the
secretary, as to why the wholesale dealer’s permit shall not
be suspended. If the wholesale dealer does not comply with
the terms of this rule after the hearing, the secretary shall
suspend the wholesale dealer’s permit for a period of at least
30 days, or until such time as the dealer has become
compliant. Failure to properly respond to written notification
of noncompliance shall constitute a subsequent instance of
noncompliance.

E. The information furnished under Subsection A may be
disclosed as provided in R.S. 47:1508 (B)(11).

AUTHORITY NOTE: Promulgated in accordance with R.S.
13:5062 and R.S. 47:1511.

HISTORICAL NOTE: Promulgated by the Department of

Revenue, Office of Legal Affairs, Policy Services Division, LR
28:0000 (April 2002).
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Secretary
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